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DETAILED ACTION 

Specification 

The use of the trademark Triton X-100 has been noted in this application. It 
should be capitalized wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

No trademarks should appear in the claims as in claims 18 and 35. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4-12, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takahashi (HP 61056102) 

Takahashi (HP 61056102) discloses a method for preventing germination of 
seeds such as rice by treating the seeds with sugars, and maltitol (a sugar alcohol) and 
fatty acids. The active ingredient (fatty acid) is dissolved in water or a proper solvent to 
give a solution and then the seeds are immersed in the solution (abstract). Claims 1 
and 4 differ from the reference in mixing the fatty acid and solvent with water and in the 
use of essential fatty acids. However, some of the listed fatty acids are seen to have 
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been essential fatty acids (claim 2 also). Since the active ingredient, which is the fatty 
acid is mixed with a solvent or water, no patentable distinction is seen in mixing with a 
solvent and then water absent a showing of unexpected results. Therefore, it would 
have been obvious to mix an essential fatty acid in water or a solvent as shown by the 
reference. 

Claims 5 and 6 further require that the solvent is organic and that it is ethanol. 
However, the reference to Takahashi discloses that the sugar alcohol and fatty acid can 
be dissolved in water or a proper solvent. Ethanol is a well known organic solvent as in 
claims 5 and 6. As ethanol as a solvent is well known, it would have been obvious to 
choose ethanol to make a mixture as claimed. 

Claim 7 further requires mixing in a particular ratio, claim 8 in particular amounts 
and claim 9 for particular lengths of time and claim 10 soaking the seeds in particular 
amounts of the active mixture. However, as the process is the same, it is seen that the 
seeds would have also absorbed the fatty acids, and that it would have been within the 
skill of the ordinary worker to treat the seeds for particular lengths of time in particular 
concentrations depending on the degree of fortification required. 

Claims 1 1 and 12 further require draining and washing the seed after soaking 
and claim 12 drying the seed after washing. However, nothing new is seen in known 
process steps as draining and washing are generally required to remove any solvent 
from a material and to keep a product from further deterioration. Therefore, it would 
have been obvious to drain and wash and then to dry in order to obtain a product that 
would not mold or deteriorate further. 
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Claims 20-22 further require treating plant matter with the process of claim 1 . As 
it is known to treat plant matter as shown by rice, it would have been obvious to adsorb 
essential fatty acids (EFA) onto other plant material since the process basically only 
involves applying the active material to the plant. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over the above 
reference as applied to the above claims, and further in view of Bruzzese. 

Claim 3 further requires particular fatty acids. Bruzzese (EP 0699 437) discloses 
that it is known to make pharmaceutical preparations of omega 3 fatty acids (abstract). 
As it is known that these acids are nutritious, it would have been obvious to substitute 
nutritious fatty acids in place of known fatty acids in order to improve the nutritive 
characteristics of the composition. 

Claims 13, 14, 15, 28 and 46-48 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above reference as applied to claims 1-12 above, and further in 
view of Barker (CA 2,452997). 

Barker discloses a process for sprouting flaxseed in which flaxseeds are 
sprouted using controlled moisture with water. Also fenugreek, and other seeds can be 
sprouted (abstract). Claim 13 does not exclude sprouting the seeds and claim 14 
requires germinating the seed (sprouting). Certainly, if it is beneficial to grind sprouts, 
then it would also have been beneficial to grind the seeds for ease of eating. Therefore, 
it would have been obvious to grind the seeds in the composition of the combined 
references. 
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Claim 14 further requires germinating the seed prior to drying. Nothing new is 
seen in this, as the seed would not germinate after drying. Therefore, it would have 
been obvious to germinate the seed before drying. 

Claim 15 further requires germinating the seeds for from 12 to 72 hours. Anyone 
familiar with germinating seed such as bean sprouts knows that this is a normal time for 
sprouting seeds. Therefore, it would have been obvious to sprout seeds for within the 
claimed times. 

Claims 28 and 46 further require that the product is powdered. Baker discloses 
that sprouted seeds can be eaten dried and that the seeds have been ground (abstract). 
It would have been obvious to grind to a powder, depending on the use of the 
composition. 

Claims 47-48 are to using particular amounts of the powdered seen in a food 
product. However, as seeds and nuts are well known for use in foods, it would have 
been obvious to use them in particular amounts in a food. 

Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above combined references as applied to claims 1-12 above, and further in view of 
Toshihiko. 

Claim 16 further requires that the solvent is an emulsifier, claim 17 that the 
emulsifier is added and claim 18 that the emulsifier is a particular emulsifier like lecithin. 
Toshihiko discloses that it is known to add lecithin to rice as a liquid dissolved in a 
solvent, which is added to rice or a mixture of rice and water (abstract). Lecithin is also 
used as an emulsifier and the reference discloses it as a surfactant, which is the same 
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as an emulsifier, i. e. a surface-active agent. Therefore, it would have been obvious to 
use a known emulsifier in the process of the combined references. 

The limitations of claim 19 have been disclosed above and are obvious for those 
reasons. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over above 
combined references as applied to the above claims and further in view of Ramos et al. 

Ramos et al. disclose an instant rice, which is coated with a layer of oil (abstract). 
Claim 23 differs from the reference in whether the oil contains essential fatty acids. Oils 
in general are known to contain essential fatty acids. Therefore, it would have been 
obvious to coat a seed such as rice with EFA's. 

The further limitations as to claims 24-27, 29-45, 49 and 50 have been disclosed 
above and are obvious for those reasons. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 1-5-06 
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